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ourt to decide

2005 state rule blocks vest majonty of
lawsuits from those hurt in workplace

By James Nash
THE COLUMBUS DISPATCH

- Workers injured or sickened
while performing their job
duties can successfully sue
their employers in only a tiny
percentage of cases under a
2005 state law intended to
limit “junk lawsuits,” an at-
torney for one company told
the Ohio Supreme Court yes-
terday.

One company attemey
acknowledged that every em-
ployee would have to die
before lawsuits would be
allowed under the 4-year-—eld |
law.

The state’s hlghest cour.t
heard a trio of challenges to- f .'
the legislature’s attemptto
block nearly all lawsuits aris-
ing from workplace injuries.
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Instead lawmakers said in-
jured employees should avail
themselves of the state’s work-
ers compensation system.
Lawmakers did leave a bit of

tentional tort” cases, which
could be brought against
companies who are so negli-
gent that they seemed to
cause the injury on purpose.

It was under that provision

that three injured workers
sued their employers in cases
that reached the hlgh court
yesterday:
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to enforce safety protocols -
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the 2005 law’s requirement
that the employer had to have

deliberately caused the i injury.

® Rose Kiminski, a press--w

~ operator ata Columbiang -~ *
County manufacturing facﬂlty |

was seriously injured when an

800-pound metal coil fell onte

her legs and feet. Kiminski
alleged that her employer’s -

failure to abide by safety pm—

tocols was responsible for the
injury. The employer said
Kiminski couldn’t prove that it

had mtentumally caused her B
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 eCarl Stetter, a werker fer a
raﬂreed cempany inV '_'geed

- -_f;Ceurt ]usuees, R.J. Corman

attorney Margaret Mattimoe

 Sturgeon acknowledged that

the state law blocks wrtua]ly

- all employees from suing then'

f‘;fj__f;jemployers fori mjury or smk-—
ness.

~ and exploded. Stetter alleged -
‘the company was grossly
:._,::_';.;=:_fi:.neghgent by failing to pmwde
-“safety training and failing to
~install safety equipment. The
- company, R.J. Corman Derail-
‘ment Services, said it had not
. x;_mtended to cause his injuries.

“In her argument to Supreme

Justice Paul E. Pfeifer asked:
“So you can expose people to

-~ toxic materials knewmg that

- some of them are. goingto get
 desperately sick and may die,
but unless 100 percent of them
S _-are gemg to die, no tort?”
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constitutional right to a trial.

o quu'ements," Dietz said.
- can brmg a civil cause ef ac-
'asked Dietz whether the law

circumstances.
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plece ef work, isn't it?”
Stetter’s attorney, Joseph R.

Dletz, argued that the 2005

- Jaw deprives peeple who are

m]ured on the job of their

“The remedy must be mea-
mngful in order to comply
with the constitutional re-

“There isn't a meaningful
remedy unless an employee
tlon.” :

*Justice Terrence 0’ Donnell

left any room for employees to
sue for injuries under any

Dietz answered yes, but

' enly in such limited cases j o
_ “that this court hadahard
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